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{A) In any such call lo Induce the purchase of any good or service, tl'le seller has obtalned from the reciplent of Iha
call an exprase anmeomanl. in writlnn, that

" () The seller oblalned cnly after a clsar and conspicuous disclosure that the purpose of the agreament s to aultnrfae
. lhe seller lo place preracorded cails (o such person;

{In) The seller obtained without requiring, direclly or Indirectly, that the agmément be executed as a condilion of
- purchasing any good or servics;

{IE) Evidences lhe willingness of the raclptantnf the call to recelve calls that deliver prerecorded messages by oron
behalf of a speclfic seller; and i

(Iv) lndt.ldas such'person's lelephone number and slgnalum. and

85 For purposes of this Rule, Ihe larm “slgnature® shall Include an electronc or digitsl form of signature, 1o Lhe extent that such -
farm of signalure Is recognized as a valld signatura under applicable foderal law ar slata contract law,

(B) In any such call to Inducs lhe purchese of any good or service, or to'Induce a charitable contribution from a
member of, or previous donor lo, a non-profit charitable crgenization on whose behalf the call s made the seller or
telemarkeler:

(1} Allows the telephone lo ring for at least fifleen {15} saconds or four (4) rings befora disconnecling anp unanswered
call; and,

() Within twa (2) seconds after the completed greeting af the parsnn called, plays a praramrdsd message that .
promptly prwldes the disclosures requlmd hy 531{1.4{6] or (e), followed lmmer!la!aly by a disclosure of ons or bolh nr the
following: : :

(A) In the case of  call that couid ba answered In person by a cunsumer, that the parson ca called can use an
sutomalsd Interactive volca andior keypress-aciivated opt-out mechanlsm to assert a Do Nnt Call request pursuant o
5310 4(b){1j(m}{A} atany ll-na during the message. The mechanism musk

(1} Anlunatlcally add the number called Io lhe seller's enlily-speclfic Do Not Call sk
{2) Once Invoked, immedialely disconnect the call; and '
(3) Be avaliable for use at any fime during lhe message; and

(B) In the case of a call that could be answered by an énswa;ing machine or volcemall service, that the person called
can use a lolHree {slephone number to assert a Do Not Call request pursuant to §310.4(b){1)(l{A). The number provided
must cnnnsol directly o an aulomated Inleraclive vaice or keypress-activated opt-out mechanism that |

{1 Aulumnllr:ally adds tha number called to the selier's entity-specliic Do Not cali list; .

(2) Immediately thereafter dlsuonnenls the r:all. and

(3) Is accessible st any lime throughout the duration of the telemarkeling ‘c'ampelgn; and

{im cump;lles with all olher requiraments of this part and other applicable federal and slate laws.

(C) Any call that complies with all appllcable requlremenls of this paragraph (v) shall not be deemed lo violale §310.4
(b}l'I Jiv) of this part.

(D) This paragraph (v) shall not apply to any outbound lelephone call that delivers a pmracurdad healthcare message
made by, or on behalf of, a covered enlily or lis buslness assoclale, as lhose lnrms era defined In the HIPAA Privacy Ruie.
45 CFR 160.103.

(2) Itls an abuslve lelemarketing act or practice and a violalion of this Rule for any person lo sefl, rent, lease,
purchase, or use eny list established lo comply with §310.4(b){1)(I}{A), ar maintalned by the Commission pursuant lo
§310.4(b){1)(N)(B), for any purpose except compllence with the provisions of this Rule or otherwlse to pravent telephone
calis to telephone numbers on such lists.

[a) A seller or lelemarkeler will nol ke liable for violaling §310.4(b)(1 )(II) and (I} IF it can demonslrals that, as part of
the seller's or lelemarketer's rouline business praciice:

(7} It has established and Implemented wrillen procadures lo comply with §310.4(b)(1)(T) and (M);

() It has trained ils parsonnel, snd any enlity assisting In s compllance, in the procedures established pursuant lo
§310.4(bY3)(1):
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(i) The seller, or a lelemarkeler nranntharpersm acling on behalf of the selier or charllable organizallon, has -
wmﬂngm ?bnﬁmﬁd a llst of talaphone numbars tha selar or charitable muanlzallnn may not contacl. in compllance

(iv) The seller or a lelemarkeler uses a procass to prevent telemarketing to any telephone number on any Ust
establlshed pursuant to §310.4(b)(3)(Im) or 310 4{1:}(11(1!}[3). employlng a verslon of lhe “do-not-call” reglstry obtained
from the Commisslon no more than thirly-one (31) days prior to the daia any call Is made, and malntalns records
documenting Ihis process;

(v) The nlief ora lekemrnr another person aullng on behalf of the seiler or charitable nfganlznthn monliors
and nnrarm compllance with the proceduras estsbiished pursuant to §310.4(b)(3)(1); end

Ml Any mlbnquant call otherwlse violaling §310.4(B){1)(Il) or (1) Is the result of arror.

(4) A seller or lelemarkater will not ba llable for violating §310.4@) 1M I~

(] Tho.saller or lelemarkeler employs lechnology that ensures abandonment of na more than threa (3) percent of alil
calls answared by a person, measured over the duration of a single calling campaign, If lzss than 30 dnya. or separalely
over each successive 30-day period or portion thereof that the mnpnbn continues.

(1) The seller or telemarketer, for each telemarketing call phmd, allows the tslaphnne to ring for at Ieasl fiteen (15)
seconds or four {4) rings beflora disconnecting an unenswered call;

- (ﬂl)mmaﬂlﬂmpmﬂvahnotavalabiemmkwnhmammmmmhamlwmﬂnmm
) mﬂd@hmﬁmm&hﬂmﬁnﬂusﬂﬁarh&mﬂeﬁmﬂymwummumgathatslalns
manamnndhhphnmnmoﬂtBMronwhmbemkﬂammplmd"'ind oo

“MWMMIMWMurMMﬂmhmmmwmwmhﬁ,
Including but not limited Io tha TCPA, 47 U.S.C. 227, and 47 CFR part 64.1200. g

) {)'(3-{ The seller or blﬂnarkular. In accordanca with §31U.5(h)—{d), retains records estahlhtim complianca with §310.4
“. (b)AXTHm).

. (o) Calling lime restrictions. Without the pﬂnrcnnsmtufs pemm. lllsanahusiua telemarketing aclnrprawce and a
violatlon of this Rule for a telemarkeler lo engage In outbound lelephone calls to a person's residenca at any lime other
ﬁﬂnbntwaanﬂﬂﬂam.andﬂmpm local lima at the called persan's localion.

" (d) Raquired oral disclosures In the sala of goods or services, It Is an abusive L-.-lemarlm!hg act or praclice anda
violation of this Rule for a telemarketer in an outbound telephone call or Intemal or exlemal upsell o induce the purchase
of goods or services lo fall lo disclose lrulhﬂﬂly. promplly, and In a cienrand mnspimmu manner to ihs person ler.aMng
tha call, lhe mhg Information: . .

(1) The identily of the seller; _ ‘

{2) That the purpose of the call Is to sall goods or services;

.(3) Tha.nature of lhe goods or sewvices; and

(4) That no purchase or payment Is necessary lo be able lowina prize urparlldpau Ine prtza pmmutlon Ifa priza
pramolion |s offered and that any purchese or payment will not increasa the person’s chances of winning. This disclosura
must be made before or In conjunclion with the descriplion of the prize lo the parson callad. If requested by that person,
the telemarkelar must disclose the no-purchase/na-payment enlry method for the prize promollon; provided, howaver,
thal, in any Internal upsell for the sale of goods or services, the selier or telemarkeler must provide the disclosures listed In
lhis section only o the extent that the Information In the upsell diffecs from the disclosures provided In the Inltial "
lelemarkeling fransaclion.

&)Rﬂquhdwaldsclu&mhMﬂemﬂmnkanmmmﬂarkehgadwpmandawnmnl
this Rula for a lefemarkster, In an outhound lelaphone call o Induce 3 charilable contribution, to fall lo disclose truthfully, -
promplly, andhadewmdmmplmmbmepemmwtﬁnghml.lhamhgmhmﬂm

. (1) The Idantity of the charilable organizalion on behalf of which theruquastlsbalngmda; and

{2) That the purpose of the call Is to sollclt a charitable contribution.
[75 FR 48516, Aug. 10, 2010, 8s amended al 76 FR 58718, Sepl. 22, 2011]
+ Back lo Top

§310.5 Recordkeaping requirements.
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(a) Any saller or telemarketer shall keep, fnrapeﬁudof24mmﬂ'ﬁlmm ﬂnmthe record kpmdueed the following
mentie reiatinn i lie Inlsmarieling antvilies:

(1) All substantially different edvertising, brochures, telemarkeling scripts, and promolional malnrhls;

(2) The name and last known address of each prize reciplent and the prize awarded hrprhasﬂﬂlmmprﬁented
dirently or by Implication, to have & valus of $25.00 or more;

(3) The name and last known address of each cuslomer, the goods or services purchased, the da!a such gnuds nr
services were shipped or provided, and the amount pald by the unlumariw the goods or services;™”

8T Eor offers of consumer credit products subject to the Truth In Lending Act, 16 U.S.C. 1601 et seq., and Regulalion Z, 12 CFR
228, compllance with tha recordkeeping mqﬁmmmls under the Teulh In Lending Act, and Rlauhllm Z, shall constiiule compllance
with §310,5(a){(3) of his Rule.

(4) The name, eny fictilious nama used, the last known home address and Mphone number, and the job tlla(s) for
all current and former employees directly tnvnlvad in ielephone sales or solicltations; provided, howaver, that If the seller
* or lelemarketer permits fictillous names fo be usad by anpfuyaes. each fictilious name mustbe tracaahia lo only one
specific employee; and

(5) Al verifiable authorizations or records of express informed consent or exprass agreement required o be provided
or racelved under this Rule.

{h]AseﬂarnrMhhrmylmq:&mmﬂsmlmdbysamsta]lnanyfuﬂn undlnl.hamamunner.fmmat.-
orphneastheyknpluchnmrﬂsh&mndnarymmnfbtﬁnm&ﬂmlnhqnllmrdsmmhdhygamﬁcn}
nhdlbanlohnnnofmhﬂm

{c) The seller and the telemarketer calling on behalf of the seller may, by writian agreement, allocale mpnnslbmy
between lhemselves for the recordkeeping required by this Section. When & saller and telemarkeler hava enlered into
such an agreemant, the lerms of that agreement shall govem, and tha seller or slemarkeler, as the case may be, need
not keep recards that duplicate those of the other. If the agreement Is unclear as Inwhomustnaln!dnmqutﬂmd record
(s), or if no such agreament exists, the seller shalt be responsible for complylng with §§310.5(a)(1)-{3) and [5}.

telemarketor shall be respansible farcnmplyhg with §310.5(z)(4).

(d) In the avent of any dissalulion or termination of the seller’s or telemarkeler’s business, the principal of that 5eﬁerar
lelemarketar shall malntaln all records as required under this section. In tha event of any sale, assignment, or othe
nh:;ga In ownership of the seller's or lalamarketer‘s huslne.'s, lhe successor hushass shall malntnln all records requlrad
under this senﬂun .

t BackloTop
53105 Exemptions.

2 “(:LS:ﬂcnl:lonn lo Induce charltable contributions via oulbound !atq:hnne calls are nol mvarad by §31ﬂ.4{b}(1}(ﬂ1)(3}
] .

* (b) The following acls or practices are exempt from this Rule:

(1) The sale of pay-per-call services subject to the Commission's Rule enfilied "Trade Regulalion Rule Pursuant lo the .
Telephone Disclosure and Dispula Resolution Act of 1882," 18 CFR paert 308, providad, however, tmtmlumpthndms
notapply la the requirements of §§310.4(a)(1), (a)(7), (b), and (c);

(2) The sale of franchises subject lo the Commission's Rule entitled “Disclosure Requirements and Prohibilions
Concaeming Franchising,” ("Franchise Rule”)-16 CFR part 436, and the sala of business opporiunities subject o the
Commission's Rule enlitied "Disclosure Requirements and Prohibiions Concerning Business Opporiunilies,” (*Business

Opporiunity Rule”) 16 CFR part 437, provided, howavar, that this exanpﬂoncbasmtapplylnﬂn requlrements of
§§310.4(a)(1), (a)(7), (b), and (c);

(3) Telephone calls In which tha sale of goods or servicas or charilable sollcitation Is not compleled, and payment or
authosizalion of payment Is not required, until after a face-to-face sales or donalion presentation by the seller or charitable
n?anlmllnn. provided, however, that this examption does nol apply to the requirements of §§310.4(e){(1), {(a)(7), (b), and
(c) : ;

(4) Telsphone calls Injtiated by a customer or donor Ihat are nat the result of any solicitation by a seller, charitable
organization, or ielemarkeler, provided, however, thal this exemption dnes not apply lo any Instances of upselling Included
In such telaphone calls;

(5} Telephone calls Inlflated by a customer or donor In responsa to an adverlisement lhrough any medlum, other than

direct mall sollcitation, provided, however, that this exemplion does not apply 1o calls Injiiated by a cuslomer or donor in
response lo an adveriisement qalathg lo Investment opporlunities, debt rellef services, business opporunities olher than
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business arangements coverad by the Franchise Rule or Business Opportunily Rule, or advartisements Involving goods
nr[ll:ﬂ_ruleg: dezaribad in §§310.3(=)(1){v]) ar 310.4(2)(2)-{4): ar Ia any Insianeas af lipzslling insiidad [n such telephone
calls;

{€) Telephone calls inltiated by a customer or donor In response to 2 direat mall sollcltation, Including snllnltallnns vla
the U.5: Postal Sewlice, facsimile transmission, electronic mall, and other similar methods of dallvery In which a sollcitation
is directed to specific address{es] or parson(s), that clearly, cansplcuously, end truthfully disclases all materal information
Ilsted In §310.3(a)(1) of this Rula, for any goots or services offered In the direct mall solloltation, and that contalns no
materlal misrepresentation regardlng any ltem contalned In §310.3(d) of this Rule for any requestad charitable
conlribution; provided, however, that this exemplion does not apply fo calls inilfated by a customer In response to a dimct
mall soliciiation relating lo prize promolions, Investment opparlunitles, debt rellef services, business opporiunities other
than business arrangements covered by the Franchisa Rule or Business Opportunily Rule, or goods or services deseribed
In §§310,3(a)(1)(vl) or 310.4(a)(2)-(4): or to any Instancas of upselling Inciuded In such lelephone calls; and

(7) Telephone calls between a telemarkeler and any business, excapt‘-lis lo Induce the relall sale of nondurable
office ar cleaning supplles; provided, however, that §310. 4{!:){1)(“1}(8} and §310.5 of this Rule shall not apply to seﬂm or
telemarkelers of nondurable office or cleaning supp!le.s y .

+ Baok to Tap

§310.7 Actlons by states and private persons.

.

(a) Any atlorney general or other officer of a state suthorized by tha state to bring an action under the Telemarkeling
and Consumer Fraud and Abuse Prevention Act, and any privale person who brings an action under that Act, shall serve
written nolice of ils action an the Commissian, IF feasible, prior to Its Iniflating an action under this Rule. The notice shall be
sent to the Office of the Directr, Bureau of Consumer Protection, Federal Trade Commission, Washinglan, DC 20580,
and shall nclude a copy of the siale's or privale person’s complaint and any other pleadings lo be filed with the court. If
prior notica Is not feasbble, the stale or privale person shall serve the Commission with the required notice immediately
upon Insliuting iis action.”

. (b) Nothing contzined In this Section shall prohiblt any attomsy general or other authorized siale official from
proceeding In stalz r.DLlrt on liie basis of an alleged violation of eny civi or criminal statule of such state.

+ Back lo Top
§310.8 Fae for access to the National Do Not Call Ragls!r_v

(a) Itls avlolallon of lhis Rule for any seller lo inltiate, or cause any lalamarkPJ.er lo Initiate, an outbound lelephone
call to any person whose telephone number Is within e glvan area cods unless such seller, either direclly or hrough .
anolher parsan; first has pald the annual fee, required by §310.8(c), for accass to telephone numbers within thal zrea
code hat ere Inciuded In the Nationsl Do Not Cali Registry malntained by the Commission under §310.4(b)(1)(W)(B);
pm\rlded however, that such payment s not necessary If the seller Inltiales, or causes a telemarkeler to Infflate, calls
solely to persons pursuant to §§310. 4(b](1)[ﬂ[)(5](i} or (i), and lhe sellerdoes nnt access the Nallonal Do Not Call

Registry for any olher purpose.

(b) Itis & violation of this Rule for any telemarketer, on behalf of any seller, to Iniflate an nulhnumi Ielephone call'to
any person.whose lalephone number Is within a given area code uniess that seller, elther direclly or through another
persan, (irst hes paid the annual fes, required by §310,8(c), for access lo the telephona numbers within that area code that
are Inoluded In thé Natlonal Do Not Call Registry; provided, however, thal such payment Is not necessary [f the seller
Inllistas, or causes a lelemarkeler (o Inltiats, calls solely lo parsons pursuant to §§310. A(b)1)(MYB)(T) or (i) and lhe salier
does notaccess the Natlonal Do Not.Call Reglslry for-any other purpose,

(c) The annual fes, which must be pald by any person prfurln obteinlng access lo the Natlonal Do Not Call Reglstry,
Is $80 for each area code of data accessed, up to a maximum of $16,482; provided, however, that there shall be no
charge 1o any person for accessing the ﬂrstﬁ\ra srea codes of dats, and provided further, thet there shall b2 no charge to
any person engaglng In or causing others lo engage In oulbound lelephone calls lo consumers and who Is accessing area
codes of data In the Natlonal Do Not Call Reglsiry If the person is permilted to access, but s not required lo aocess, the
National Do Not Call Regisiry under this Rule, 47 CFR 64.1200, orany other Federal regulation or law. Any psrson
accessing the Nallonal Do Not Call Reglstry may not pariicipale in any arrangement to share the cost of accessing the
reglstry, Inciuding any arrangement with any {elemarkeler or service provider to divide the cosls lo accass the reglstry

- emong varlous clients of that lelemarkeler or servica provider.

(d) Each person who pays, either rﬂraclly or through another person, the annual fee sot forth In §310.8(c), each
person excepled under §310.8(c) from paying the annual fee, and each perscn excaptaﬂ from paying an annual fee under
§310.4{b)(1)(M(B), wii be provided a unique account number that will allow that person o access the reglelry data for the

salecled area codes at any time for the twelve menth period beginning on the first day of the month In which the person
palcl lhe fee ('the annual perfod”). To ablain access to addllional ama codes of data during the first sk manths of the
ennual period, each person required to pay the fee under §310:8(c) must first pay $60 for each addillonal eres code of
data notinltlally selecied. To obiain access to additional area codes of data during the second six monihs of tha annual
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period, each person required to pay the fee under §310.8(c) must first pay $30 for each addlilonal area code of data not
Initially selectad. The payment of the :ddlllun:l [ea will permit the parson lo aceess the addifional ama codes of data far
the remalnderof the annual period,

(e) Access to the National Do Not Call Reglstry Is limiied lo telemarketers, sellers, others engaged In or causing
olhers lo engage In telsphone calls lo consumers, service providers acling on behalf of such persons, and any
government agency that has law enforcement authorily. Prior lo accessing the Natlonal Do Not Call Reglslry, a person
must provide the Identifying information required by the operalar of the registry to collect the fee, and must cerllfy, under
penally of law, that the person s accessing the reglstry solsly to comply with the provisions of this Rule or to otherwlse
prevent lelephone calls to lelephone numbers on the ragistry. Ifthe person [s accessing the reglstry on behalf of sellers,
that persan also must [dentify each of the sellers on whose behalf it Is accessing the reglstry, must provide each seller's
unlque account number for access lo the nallonal registry, and must certlfy, under penalty of law, that the sellers will be
uslng the Information gathered from the reglslry solely to comply with the provisions of this Rule or otherwlse to prevent
ielephone calls lo lelephone numbers on the:registry.

[75 FR 48515, Aug. 10, 2010; 75 FR 51934, Aug. 24, 2010, as amended at 77 FR 51597, Aug. 27, 2012; 78 FR 53843, Alg. 30,
2013; 79 FR 51478, Aug. 29, 2014}

4 Back lo Top
§310.8 Saverahllity.

krrwisluns of this Rule are separate and severable from ona another. If any provision Is stayed or determined to
be Invalid, it:is the Commission's [nlmtbn lhﬂt the remalning provisions shall continue In eﬂ’act.

4 Back to Top _ b e TUE T g

MNeed erclslonco?

http://www.ecfr.gov/cgi-bin/text-idx?SID=ce12c¢22dff2bd 7b42b60db1620b83d9b&me=tr... 11/23/2015



